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ABSTRACT

The method of al-Ta il bi al-Hikmah has increasingly become a focal point of scholarly discourse among
researchers in Islamic Jurisprudence and Maqasid Shariah in the Middle East. However, this topic remains
relatively underexplored in English literature. The growing scholarly attention underscores the significance of
this method in the formulation of contemporary Islamic legal rulings, despite its inherent complexity. This
highlights the need to initiate a discourse on al-Ta /il bi al-Hikmah in English language, thereby facilitating a
deeper understanding and widened the reach of this topic outside of Middle East region. The objective of this
study is to examine the perspectives of both classical and contemporary Usul scholars on al-Ta il bi al-
Hikmah, given the ongoing debate surrounding this method and the prevalence of the well-known usuli
maxim: “al-hukmu yadiru ma‘a ‘illatihi wujiidan wa ‘adaman la hikmatihi” (a ruling revolves around its
effective cause, not its wisdom). This study employs a document analysis method by critically examining the
views of Usul scholars as presented in classical Usul al-Figh texts, using both inductive and comparative
approaches. The study finds that there are three primary scholarly positions on the method of al-7a ‘Iil bi al-
Hikmah, with the third view being the one most frequently adopted by contemporary researchers due to its
robust evidentiary support.
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INTRODUCTION

Al-Ta Iil bi al-Hikmah has increasingly become a central theme of scholarly discourse among postgraduate and
doctoral researchers in the fields of Islamic Jurisprudence and Magasid Shariah, particularly in the Middle
Eastern academic landscape. A review of existing literature shows that the number of studies focusing on al-
Talil bi al-Hikmah has grown significantly over the years (Azzaat, 2021). However, interest in this topic
appears to remain relatively limited to scholars in the Middle East and has not spread widely to other regions,
despite their strong academic presence and globally recognized institutions.

Given this situation, there is a pressing need to further advance and disseminate the discourse on al-Ta ‘Iil bi al-
Hikmah beyond Arabic-speaking circles, particularly through English-language scholarship.

Such an approach is crucial for reaching a broader academic audience, including scholars and students who
may not possess proficiency in Arabic but are actively engaged in Islamic legal theory and Maqasid-based
studies. As the importance of al-Ta /il bi al-Hikmah in contemporary Islamic legal law becomes more widely
acknowledged in the Middle East, similar awareness and engagement must be cultivated in other regions.

The study of al-Ta lil bi al-Hikmah is crucial in Islamic jurisprudence as it addresses the role of wisdom
(hikmah) which is the underlying purpose or benefit behind the formulation of Islamic legal rulings. While
traditional usul al-figh prioritizes legal causation ( il/lah) as the basis of law, the consideration of hikmah offers
a more dynamic and context-sensitive approach to interpreting and applying Islamic law in contemporary
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settings. This gap highlights the need for deeper engagement with al-Ta ‘il bi al-Hikmah to enrich legal
reasoning, promote magasid-based ijtihad, and respond more effectively to modern societal challenges through
Shariah-compliant solutions that consider both the letter and the spirit of the law.

This study, therefore, aims to examine and critically engage with the views of both classical and contemporary
Usiil scholars on the method of al-Ta ‘il bi al-Hikmah. This is particularly necessary due to the contentious
nature of this method, which has sparked debate among Usi/ scholars, most notably encapsulated in the well-
known legal maxim: “al-hukmu yadiru ma‘a ‘illatihi wujiidan wa ‘adaman la hikmatihi” (a ruling is
contingent upon its effective underlying cause and not its wisdom). This maxim implicitly dismisses the role of
hikmah in the derivation of shar 7 rulings, thereby necessitating a reevaluation of its methodological
implications.

METHODOLOGY

This study adopts a qualitative library-based research design, collecting and analysing written materials from
both classical and contemporary sources in the field of Usul al-Figh as primary references. These materials
were critically examined using inductive, deductive, and comparative approaches to deeply explore the subject
of al-Ta ‘lil bi al-Hikmah as discussed by past and present Usi/ scholars.

The selection of sources includes works that address al-Ta ‘lil bi al-Hikmah either as a standalone topic,
commonly found in contemporary writings, or as a sub-topic within the broader discussion of giyas, as is
typically the case in classical Usul al-Figh treatises. Additionally, this study considers writings that specifically
address the theme of ‘i/lah, due to its inseparable connection to hikmah and its central role in the framework of

qiyas.

Furthermore, literature concerning ta ‘lil al-ahkam is also analysed, given its close relation to both ‘/lah and
hikmah. This study does not confine itself to specific schools of jurisprudence, nor does it seek to evaluate the
topic from the standpoint of any one madhhab. Rather, it adopts a holistic view of the usuli discourse, focusing
solely on the methodological dimensions of the topic without sectarian bias.

FINDINGS

The Concept of al-Ta‘lil bi al-Hikmah

According to Raid Nasri (2007), al-Ta il bi al-Hikmah refers to the effort of a mujtahid to elucidate the
relationship between a legal ruling and the intended objectives of the Lawgiver (Shari’) by identifying
appropriate meanings (ma ‘ani munasibah) that serve to realise benefit (maslahah) or avert harm (mafsadah)
from the mukallaf (legally responsible individual), provided that the process follows recognised
methodological standards for identifying such wisdoms. In agreement, Hanan Qudah and Muhammad Khalid
Mansur (2016) define al-Ta il bi al-Hikmah as the establishment or negation of a ruling based on the presence
or absence of a beneficial meaning (ma ‘na maslahi) that aligns with the overarching purposes of Shariah.

Muadh Nani (2019) adds that the process involves “clarifying (izhar) a relevant meaning embedded within a
Shar 7 or ijtihadr ruling.” This addition leans more toward fa 7il in the sense of bayan al-hikmah (clarifying the
wisdom), which primarily serves an explanatory rather than justificatory role in legal derivation. Nevertheless,
this stage is critical, as the identification and understanding of the wisdom (hikmah) is the first essential step in
the broader process of al-Ta /il bi al-Hikmah. The sequence of izhar al-hikmah (revealing the wisdom)
followed by ibtina’ al-ahkam (formulating rulings) is also highlighted in the definition proposed by Husam
Mazban and Amir ‘Aydan (2017).

Based on these various definitions, this study defines al-7a /il bi al-Hikmah as the utilisation of a meaning
(ma‘'na munasib) intended by the Lawgiver in the legislation of rulings, to serve as the legal basis ( ‘i/lah) in the
process of deriving fight rulings. In essence, it entails elevating the status of hikmah especially when it fulfils
specific criteria to that of a legal cause ( ‘i/lah) in ijtihad-based reasoning.
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Scholarly Views on the Application of al-Ta‘lil bi al-Hikmah

Classical and contemporary Usul scholars have extensively discussed the issue of al-7a il bi al-Hikmah in
their works, particularly under the subject of giyas. Their opinions differ significantly regarding the
permissibility of employing hikmah as the basis for legal causation, depending on various factors. Broadly, the
scholarly views can be categorized into three main positions (al-Amidi, 2003):

Those who categorically reject the use of hikmah in legal causation

Those who accept its use unconditionally, and

Those who accept it conditionally - only if the kikmah meets certain established criteria.
The View that Totally Prohibits al-Ta‘lil bi al-Hikmah

This group completely rejects the use of hikmah in legal causation, regardless of whether the hikmah is
apparent (zahir) or obscure (khafi), consistent (mundabit) or inconsistent (ghayr mundabit) (al-Sa‘di, 2000). In
summary, this position asserts that the use of hikmah in legal reasoning is invalid and not recognised in Islamic
jurisprudence. According to al-Amidi (2003), this view represents the majority opinion among Usul scholars.
Ibn al-Najjar (1993) also attributes this view to most scholars of the Hanbali school. Al-Zarkashi (1992)
ascribes this position to Imam Abi Hanifah, and al-Zanjani (1398H) to the Hanafi school more broadly. Bakhit
al-Muti'1 (1343H) emphasises that al-Subki, particularly in his Jam*® al-Jawami‘, is among the most prominent
scholars to oppose al-Ta‘lil bi al-Hikmah in its entirety. This group supports its position with several
arguments, including the following:

i. Rationalizing rulings based on hikmah negates rationalization based on qualifying attributes (sifah)

According to al-Razi (1997), assigning a ruling to a wisdom leads to the negation of assigning it to a qualifying
attribute (sifah) or effective cause (‘illah). This is because, in the legal methodology of the wusiliyyin, an
original basis (asl) cannot be replaced by a secondary consideration (far ) unless there is a legally recognized
necessity ( ‘udhr). If rationalizing with hikmah, which is inherently secondary, is permitted without ‘udhr, then
the use of sifah as ‘illah becomes void. This contradicts the consensus (ijma ‘) of jurists who affirm giyas based
on sifat as the operative ‘illah (al-Qarafi, 1973).

ii. Shariah considers presumptive indications (mazinnah) even in the absence of hikmah

The application of Islamic law demonstrates that rulings persist even when the underlying wisdom is absent, so
long as the legal presumption (mazinnah) remains. For instance, a king undertaking travel is still permitted to
shorten his prayer (gasr) even if no hardship is encountered. Conversely, rulings do not apply even when the
hikmah (hardship) exists if the presumption is absent, such as a pregnant woman being prohibited from gasr
despite hardship, or a laborer in Ramadan not being excused from fasting due to difficulty. This affirms that
rulings are not rationalized solely by hikmah (al-Amidi, 2003).

iii. Hikmah is unstable and context-dependent

Hikmah lacks the requisite consistency (indibat) to serve as a valid ‘llah. The experience of a traveler varies
significantly; those using a train differ in hardship from those on motorcycles or airplanes. Similarly, travel
during summer differs from travel in spring. Owing to this variation, the Shariah bases rulings on observable,
consistent, and suitable attributes (sifat zahirah, mundabitah, mundasibah) rather than variable hikmah (al-Iji,
2000).

iv. Using hikmah as ‘illah leads to incongruence between ruling and causation

Permitting ¢a ‘lil based on hikmah can result in rulings that are incongruent with their actual ‘llah. For
example, the hadd punishment for zina (fornication) is rationalized by the ‘illah of the act itself, while the
hikmah is the prevention of lineage confusion (ikhtilat al-ansab). If the ruling were based on hikmah, then one
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could analogically extend the Zadd to one who kidnaps a baby and separates them from their parents, which
also leads to lineage confusion. Yet no jurist has ever issued such a ruling.

Similarly, the prohibition of marrying one’s wet nurse is based on the ‘%/lah of suckling (rida ‘ah), with the
hikmah being the merging of bodily elements akin to biological maternity. If the ruling were based on this
hikmah, then consuming a woman’s flesh, receiving her blood transfusion, or an organ donation would all
necessitate a marriage prohibition, an untenable conclusion that the Shariah does not permit (al-Qarafi, 2010;
1973).

v. Inductive analysis (istigra’) confirms that rulings are never assigned based on hikmah in the Shariah

Through istiqra’ (systematic induction), it becomes evident that the Shariah never assigns legal rulings based
on hikmah. Instead, only observable, consistent, and relevant attributes (sifat) are utilized. Legal rulings are
contingent upon the presence of ‘illah, not the presence or absence of kikmah. For example, contractual rulings
such as in gifting, marriage, or sales are not actualized merely due to perceived benefit (maslahah) without the
presence of qualifying attributes (al-Iji, 2000).

vi. The discovery of hikmah is inherently difficult and burdensome

Uncovering the underlying hikmah is highly challenging due to its hidden nature and the difficulty in
ascertaining its measure without exhaustive effort. It is a principle of Islamic jurisprudence that Allah does not
impose obligations (taklif) that are overly burdensome or beyond human capacity. Hence, the pursuit of
hikmah cannot be considered obligatory, while the derivation of rulings - particularly in cases lacking textual
evidence - is a legal obligation that must be grounded in discoverable ‘llah. This supports the conclusion that
ta ‘lil through hikmah is not permissible (al-Razi, 1997).

Vvii. Hikmah is an outcome (thamarah), not a cause of the ruling

According to al-Razi (1997) and al-Lakhmi (1987), hikmah represents the result or fruit (thamarah) of a ruling,
not its origin or generator. As such, something that emerges only after the ruling has been issued cannot serve
as a valid basis for ta ‘lil. A valid ‘illah must precede and precipitate the ruling, not merely result from it.

The View That Permits the Absolute Use of al-Ta‘Iil bi al-Hikmah

This group permits the use of hikmah as the foundational basis for legal rationalization (ta /il al-hukm) in
Islamic law without restriction, regardless of the nature or stability of that zikmah. This view is attributed to
scholars such as al-Razi (1997) and al-Baydawi (1343H). However, Ahmad al-Raystini (1992) argues that al-
Raz1’s position was not entirely unconditional, suggesting that al-Razi allowed fa /il based on hikmah with
specific conditions rather than absolutely. The proponents of this view advance several arguments:

Rejection of hikmah or maslahah as a basis for ta ‘1il is internally inconsistent

Those who reject legal rationalization based on hikmah or maslahah in applied jurisprudential matters (furi )
often do so based on claims of epistemic uncertainty. However, they themselves still rationalize legal rulings
through attributes (sifar) deemed appropriate (munasib). This is contradictory, as no attribute can legitimately
serve as an operative llah unless it inherently contains some form of masiahah (benefit) or mafsadah (harm)
that is recognized by the Shariah. Thus, knowledge of the hikmah underlying an attribute is necessary and
logically prior to determining whether an attribute is appropriate. Since such hikam are potentially knowable
through reason ( ‘aql), the rationalization process can be both sound and valid (al-Amidi, 2003).

Without knowledge of the relationship between the attribute and the underlying hikmah, ta ‘lil based on the
attribute becomes as untenable as ta /il based directly on hikmah. For example, the permissibility of shortening
prayers (qasr al-salah) while travelling is not due solely to the act of travelling (safar), but due to the hardship
(mashaqgah) usually entailed. In other words, if al-Ta /il bi al-Hikmah is deemed impermissible, then za ‘Iil
using attributes is likewise untenable (al-Baydawi, 1343H).
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Attributes affect rulings only because of their connection to Aikmah

An attribute in and of itself does not influence legal rulings except to the extent that it is connected to the
realization of maslahah and the avoidance of mafsadah. In essence, attributes used as ‘illah are tightly
interwoven with the notion of kikmah. Attributes are accepted as mazinnah (indicators with high probability of
leading to maslahah), but rulings are not suspended upon these attributes due to their essence. Rather, their
recognition as mazinnah is only for the purpose of realizing the actual zikmah.

If the specific hikmah cannot be discerned, then it becomes equally impossible to establish the attribute as a
valid llah (al-Razi, 1997). In reality, the true Yllah is hikmah itself, as it represents the very benefit
(maslahah) or harm (mafsadah) that the ruling seeks to address. The observable attribute is merely secondary.
Hence, if the follower (zabi)—i.e., the attribute—can be accepted as the basis of legal reasoning, then the
followed (matbii )—i.e., the hikmah—is even more worthy of being the focus of ra /il (al-Lakhmi, 1987).

The Conditional View on the Permissibility of al-TaIil bi al-Hikmah

Among the scholars who adhere to this third view are al-Amidi (2003), Ibn al-Hajib (d. 1326H), al-Asfahani
(1986), Safiyy al-Din al-Hind1 (as cited by al-Shawkani, 1999), Ibn al-Subki (1995: 239), and others (al-
Isnawi, 1343H; al-Bannani, 1982). This third opinion permits al-ta /il based on hikmah (al-Ta'lil bi al-
Hikmah) provided certain conditions are met. Their reasoning is as follows:

Al-Ta lil bi al-Hikmah is only permissible when the hikmah is manifest (zahir) and measurable (mundabit)

A manifest and measurable attribute is not, in and of itself, the original purpose (magsiid asii) behind the
legislation of a ruling. Nevertheless, it is recognized and accepted as a valid ‘illah because of its strong
likelihood of encompassing the hidden hikmah. Hence, when a hikmah, which represents the original
legislative intent, is equivalent in clarity and measurability to an observable attribute, then that sikmah is even
more deserving to be adopted as the basis of ¢a /il (al-Amidi, 2003).

However, if the sikmah is hidden and lacks measurability (non-mundabit), then it cannot serve as the basis for
legal rationalization

This restriction is clarified through the following points (al-Amidi, 2003):

When the hikmah is hidden and non-measurable, varying across individuals, time, place, and circumstances, it
becomes extremely difficult to determine the operative cause ( i/lah) of a ruling with precision. The Shariah
does not impose such difficulty on legal agents (mukallaf), as it seeks to facilitate ease in legal determinations.
Accordingly, the Shariah assigns legal rulings based on mazinnah (apparent and likely indicators), as they are
easier to identify.

For instance, in the case of travel (safar), it is difficult to determine the exact level or degree of hardship
(mashaqgah) that would justify the concession of shortening prayers (gasr). Hardship itself varies with
differing contexts. Thus, the Shariah sets a fixed travel distance or duration as the legal basis for concession,
rather than mashaqgqgah itself. As a result, a pregnant woman may not legally shorten her prayer despite her
possibly experiencing greater mashaqqah than a traveler (Ibn al-Subki, 1996).

There is scholarly consensus in Usil al-Figh that legal rationalization is permissible with attributes that are
manifest, measurable, and likely to realize hikmah. Conversely, if hidden hikmah were allowed to serve as a
basis for ta ‘I, there would be no need to go through the entire structured process of identifying appropriate
attributes (sifar) under the established methodology of za /il. This would effectively undermine the purpose of
the legal methodology altogether.

Rationalizing rulings based on hidden hikmah imposes difficulty and burden upon legal agents, particularly in
identifying and verifying such wisdoms. Since Islam aims to remove hardship and difficulty, the Shariah
substitutes such hidden hikmah with observable and measurable attributes. The burden of working with defined
attributes is far less than that of trying to base rulings on ambiguous, speculative wisdoms.
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Table | Scholarly Views on al-Ta’lil bi al-Hikmah

Aspect Total Permissibility Conditional Permissibility Total Prohibition
Main Claim |al-Ta‘lil using hikmah is fully validjal-Ta‘lil using hikmah is validal-Ta'lill must be based
regardless of whether the hikmah isjonly if the hikmah is clear|solely on concrete attributes
clear, hidden, or measurable. (zahir) and measurable|(sifat); hikmah are not
(mundabit). suitable bases for legal
causality.

Key Fakhr al-Din  al-Razi  (1997)|al-Amidi (2003), Ibn al-HajibMajority of early Usali
Supporters |(disputed by al-Raysuni)|(d. 1326H), al-Asfahanijscholars, some Zahiri and
al-Baydawi (1343H) (1986), Safiyy al-Din al-Hind1,|Shafi‘1 jurists

Ibn al-Subki (1995), al-Isnawi
(1343H), al-Bannani (1982)
Core Every valid legal cause (‘illah)\When hikmah is both apparent|Hikmah is often speculative,
Argument 1 jmust contain a recognized maslahah|and consistently measurable, it\varies, and difficult to
or mafsadah known throughjaligns with the criteria of an|define across cases, thus
intellect or Shariah; hence, hikmah|acceptable ‘llah. unreliable for legal
is inherently involved. deduction.
Core If an attribute (sifah) can be used to|The Shariah intends ease, and|Legal rationalization must
Argument 2 |rationalize law, and it is ultimately|therefore bases rulings onfbe based on fixed textual or
a means to realize a hikmah, then|mazinnah (likely indicators),janalogical causes;
the hikmah itself deserves to be|not burdensome or speculative|speculative wisdoms may
prioritized in legal reasoning. causes. lead to inconsistency.
Example |Safar (travel) is a legal cause for|Since hardship (mashaqqgah)|Only travel (safar) qualifies
Given qasr prayer due to the hardship|varies, the Shariah sets long-|as the legal ‘illah for gasr,
(mashaqgah) it entails, not travel/distance  travel as  thelnot hardship, since hikmah
per se. Hence, hikmah (hardship) isjmeasurable standard.|is too subjective to measure.
the true ‘illah. Pregnancy may cause more
mashagqabh, but it’s not a valid
cause for qasr.
Implications |Opens broader avenues for legal/Allows for reasoned legislation|Restricts legal reasoning to
for Ijtihad |innovation based on underlyingjwhile  preserving  Shariah|clear and fixed analogies;
wisdoms. methodology and structure. prevents subjective
interpretation.
Criticism  |Risk of excessive subjectivity and|Difficult to always determine/May overlook the spirit or
ignoring clear textual causes. when a hikmah is adequately|purpose behind the law;
measurable. overly rigid.
DISCUSSION

Based on the views of the scholars of Usil regarding the issue of al-Ta ‘lil bi al-Hikmah, it can be observed that
the third opinion is the most balanced and reasonable to adopt. The necessity to bind the permissibility of al-
Ta ‘il bi al-Hikmah with proper conditions and restrictions arises from the very nature of hikmah itself. Besides
the possibility of it being non-regulatable (ghayr mundabit), hikmah also frequently leads to the issue of
takhalluf, a situation where the supposed wisdom does not exist in the intended subject or exists in other
subjects not intended by the Shariah. Furthermore, hikmah is generally of a hidden nature (Muadh Nani, 2019).
Anything inherently obscure cannot serve as a sound basis for legal rulings, as the ambiguity involved could
undermine the legal outcomes built upon it. Therefore, the view which permits al-Ta ‘il bi al-Hikmah in an
absolute sense, regardless of the state and nature of the hikmah, is an overly lax approach.

Nevertheless, to claim that all hikmah are hidden, unclear, and inconsistent is an unbalanced perspective either.
Not all hikmah possess such characteristics. Some hikmah may be discovered through careful observation,
deep reflection, and systematic research. The assertion that hikmah, due to its speculative (zanni) nature,
cannot serve as a basis for legal reasoning, was addressed by al-Lakhmi (1987), who pointed out that reasoning
with sifah is also inherently speculative. Despite this, the process of uncovering meanings that reach a level of
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ghalabat al-zann (dominant probability) should be prioritised, as this was also the approach taken by the
Prophet’s Companions (Mu‘adh Nani, 2019).

Indeed, through the inductive analysis (istigra’) of the totality of Shariah rulings, one can arrive at an
understanding of the wisdom, objectives, benefits (maslahah), and harms (mafsadah) behind Islamic legal
rulings, collectively known as hikmah (al-Shatibi, 1997). This is not foreign to the Islamic intellectual
tradition, which has consistently demonstrated scholars’ efforts in uncovering, reflecting upon, rationalising,
and articulating the secrets and wisdom behind divine laws and the creation of the universe. This can be seen
in the writings of al-Qaffal al-Shashi in Mahasin al-Shariah, al-Ghazali in Ihya’ ‘Ulim al-Din, Ibn Qayyim al-
Jawziyyah in [‘lam al-Muwagqqi tn, Shah Waliyullah al-Dehlaw1 in Hujjatullah al-Balighah, and ‘Al al-
Jurjawi in Hikmah al-Tashri‘, among others. This aligns with the call of Maqasid scholars, who consistently
urge the continuous study and research into the Magasid al-Shariah, as well as the wisdom and objectives
behind the enactment of Islamic laws.

Moreover, the arguments presented by those who reject the methodology of al-Ta il bi al-Hikmah can be
answered from several angles. Firstly, the claim that al-7a /il bi al-Hikmah is never practised in Islamic law is
inconsistent with the actual legislative methodology of the Shariah as demonstrated through the textual
evidences, the ijtihad of the Companions (RA), and the reasoning of the great jurists. The methodology of
Shariah accommodates legal rulings along with their inherent wisdoms, the maslahah intended to be achieved,
and the mafsadah intended to be avoided.

Thus, when Mustafa Shalabi listed the inclinations and opinions of Usil scholars regarding al-Ta ‘il bi al-
Hikmah, he appeared perplexed by such rejectionist views. This is because the overwhelming number of
textual evidences he compiled through inductive analysis clearly demonstrate that the actual legislative
methodology of the Shariah is fundamentally tied to Aiikmah and maslahah, and not merely to observable sifat
(Shalabi, 2017; Shalabi, n.d.). Therefore, to claim that such a method does not exist in Shariah is extreme and
inaccurate (al-Samarra’1, 2009).

At the same time, the examples presented by those who totally reject or disallow al-7a /il bi al-Hikmah are not
accurate. This is because the examples they present do not meet the conditions of valid ta il bi al-hikmah
process (al-Samirra’i, 2009; al-Duwayhi, 1427H; al-Kamali, 2013), such as being inconsistent (ghayr
mundabit), hidden in nature, belonging to the ta ‘abbudr category, involving takhalluf, or contradicting and
nullifying definitive textual evidence. These examples are not disputed in their unsuitability for reasoning
through hikmah (al-Ghazali, 1971).

However, Mustafa Shalabi (2017) and al-Sa‘di (2000) argue that such cases do not justify rejecting the entire
concept of reasoning through hikmah. This is because there are many other examples in Islamic law that
demonstrate rulings which clearly adopt reasoning based on hikmah. In fact, if we refer to books of furi ‘ al-
figh (subsidiary legal rulings), we will find that scholars have applied legal reasoning using concepts such as
haraj (hardship), mashaqqah (difficulty), hajah (need), maslahah (benefit), and ma ‘na (meaning) derived from
the texts, all of which are expressions of hikmah and maslahah (Raid Nasri, 2007).

Al-Amidt (2003) also stated that reasoning based on explicit attributes does not exclude reasoning based on
wisdom. Reasoning through attributes is merely easier, but that does not mean we must reject reasoning based
on hikmah. Hence, Shalabi (2017) concluded that legal rulings can be reasoned through both hikmah and sifah.

This effectively refutes the argument that if legal reasoning is based on hikmah, it would invalidate reasoning
based on attributes. Such a claim is incorrect because the methodology of legal reasoning in Shariah includes
both types, reasoning based on observable attributes and reasoning based on Aikmah. The claim that Shariah
rulings can be reasoned through hikmah does not invalidate reasoning through sifah. Consider the following
statement from al-Ghazali (1993), which shows that there are two types of legal causes ( ‘illah) in the Shariah:

“If two ‘illah are equal in all aspects, where one is a direct cause and the other is a cause of that cause - for
example, adultery and theft being causes for the hadd punishment and cutting of the hand - it is more
appropriate than using causes such as ‘taking someone’s property in secret’ or ‘inserting the private part into
a forbidden one.’ If there is an indication from the evidence that the ruling is not based on the apparent cause
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but on a deeper meaning (ma ‘nd) contained within it, then the ruling follows that meaning. For instance, in the
case of a judge not being allowed to rule while angry, it is not the attribute of ‘anger’ that is the cause, but
rather that anger hinders clear thinking. Thus, the ruling also applies in cases of exhaustion and hunger. This
ma ‘nd is more appropriate as the legal cause than the apparent attribute of anger itself.”

Based on this understanding, after conducting istigra’ of Shariah rulings, Umar Jadiyyah (2010) classified
ta‘lil al-ahkam into two main methodologies: first, al-Ta lil bi al-Hikmah and second, al-Ta'lil bi al-
Munasabah. The first method refers to hikmah as the original basis for legal reasoning. However, if the hikmah
does not meet the criteria of clarity and consistency, then the reasoning shifts to the second method -
harmonising and assessing the appropriateness (munasabah) of a clear and consistent attribute (sifah) with the
intended hikmah and maslahah of the Shariah. This is the true reality of legal reasoning in Islam, which may
be summarised in the maxim: “al-hukmu yadiiru ma‘a hikmatihi kama yadiru ma‘a ‘illatihi wujiidan wa
‘adaman” (“A ruling revolves around its wisdom just as it revolves around its effective cause, in presence and
absence.”) (Raid Nasri, 2007).

The reasoning of legal rulings using apparent and well-defined attributes (sifat zahirah wa mundabitah) is
itself conditional upon those attributes being appropriate (munasib). In other words, such attributes must be
presumed (mazinnah) to be capable of realising the intended wisdom (hikmah), namely the attainment of
maslahah (benefit) and the prevention of mafsadah (harm). If the attribute is not munasib, then it cannot be
accepted as a valid legal cause (‘i/lah). This condition typically applies to rulings within the domains of
customary practices and commercial transactions ( ‘@adat wa mu ‘amalat), but not to acts of worship ( ‘ibadat)
(Ridzwan Ahmad, 2004).

Based on this observation - and the assertion that zikmah represents the ultimate objective of the Shariah and,
in fact, constitutes the true underlying cause ( ‘illah hagigiyyah) behind legal rulings (al-Raysuni, 1992) - it
follows that when hikmah meets the required conditions for application in the process of legal reasoning (za ‘Iil
al-ahkam), it is even more deserving to be identified as the effective %llah. This constitutes the first major
argument used by proponents of the third opinion.

Moreover, given that hikmah itself denotes maslahah, to designate maslahah as a legal cause ( ‘illah) is neither
anomalous nor inconsistent with legal truth. This is because many legal rulings established during the era of
the Companions (Sahabah) and Successors (7Tabi ‘in) were grounded in hikmah, which inherently encompassed
the realisation of maslahah and the avoidance of mafsadah. It would be problematic to maintain that while the
majority of Usul scholars accept the principle of legal reasoning (ta lil al-ahkam), they nonetheless reject the
use of hikmah - which comprises considerations of benefit and harm - as a valid ‘illah (Ridzwan Ahmad,
2004).

Accordingly, this study supports the view that permits al-7a /il bi al-Hikmah, provided that the conditions for
its application are met. Conversely, if hikmah fails to fulfil the necessary criteria - namely that it is not
apparent (zahir) or well-defined (mundabit), but rather obscure (khafi) or unstable (mudtarib) - then legal
reasoning should revert to reliance on an apparent attribute (sifah zahirah) which serves as a probable indicator
of the intended hikmah (mazinnah al-hikmah) (1bn al-Hajib, 1326H; Umar Jadiyyah, 2010). When properly
applied with due adherence to its conditions, this approach to ta /il has the potential to produce ijtihad that are
consistent with both the objectives of Shariah and the sound principles of usil al-figh (Jamilah Tilut, 2019).

This position is in line with the views of contemporary scholars such as Mustafa Shalabi (2017), Yusuf al-
Qaradawi, Abd al-Hakim al-Sa“di (2000), Muhammad Salim al-‘Awwa (2014), Ali Juma‘ah (2006), Ramadan
Abd al-Wadud al-Lakhmi (1343H), and numerous other contemporary researchers in the field of Shariah, as
reflected in their postgraduate-level studies.

CONCLUSION AND RECOMMENDATION

The discourse on al-Ta ‘il bi al-Hikmah remains a marginalised and often overlooked topic, largely due to its
controversial nature and the reluctance of many scholars to engage with it in depth. As a consequence, al-Ta ‘7il
bi al-Hikmah is frequently misunderstood, and discussions on the subject are often perceived as unorthodox or
contrary to mainstream legal thought. Therefore, this discourse must continue to be explored and given due
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attention in order to enhance understanding and dispel misconceptions surrounding it.

Al-Ta lil bi al-Hikmah is not inherently in contradiction with the Shariah. Rather, it is a concept that aligns
with the objectives of Shariah, provided it is applied in accordance with the necessary conditions. Failure to do
so could lead to its misuse or, worse, to the distortion of established legal rulings that are definitive (gat 7) and
grounded in the Quran and Sunnah.

Given the current positive developments in the field of Magqasid Shariah, it is vital that the discussion on al-
Ta'lil bi al-Hikmah continues in parallel. This is necessary to affirm the interdependent and symbiotic
relationship between Usil al-Figh and Magasid Shariah, and to reinforce the understanding that Magasid
Shariah cannot be applied or operationalised in isolation from the methodological principles of Usil al-Figh.

Future research should focus on developing a more structured framework for identifying and applying al-
hikmah in legal reasoning. Comparative case studies involving real-world issues can illustrate how this method
is used in practice, making the findings more applicable and accessible. Additionally, engaging
interdisciplinary perspectives such as ethics, sociology, and legal theory could enrich the understanding of al-
hikmah and its implications. Translation and analysis of lesser-known scholarly works could also broaden the
scope and depth of the discourse.
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